BEFORE HON'BLE JUSTICE M.M. KUMAR
FORMER CHIEF JUSTICE, HIGH COURT OF J&K
OMBUDSMAN-CUM-ETHICS OFFICER (DDCA)

IN THE MATTER OF :

RUPESH RAJ oo Complainant
Versus
SIDDHARTH SAHIB SINGH ... Respondent

Appearances ;

For the Complainant: Mr. Raghavendra Mohan Bajaj, Advocate

For the Respondent : Mr, Samar Bansal, Mr. Shrutanjaya Bhardwaj
and Mr. Zeeshan Diwan, Advocates

For DDUA © Mr Saurabh Chadda and Mr, Rohat Bhagat, Advocates

ORDER
(Dated 30.11.2024)

The present complaint has been filed by the Complamant-Mr. Rupesh
Raj aganst Mr. Siddharth Sahib Singh, Secretary DDCA alleging
confhet of iterest, comruption, unfairness, abuse of office and powers,
and undue influence mm crnicketing matters viz. selection process of
cricketers,

After the pleadings were completed in the captioned matter. on
1 7.6,2024, an Application dated 14.6 2024 has been filed on behalf of
the Respondent- Mr. Siddharth Sahib Singh, Secretary DDCA wherehy
the Respondent has requested io cross-examine the Complainant
person before the me. The reason for filing the aloresand apphication, as
mentioned therein, 18 being reproduced herembelow: -

“A....The .rfu.rprmd.gm fras  donbis abour the wlentity of the
Complainant. Further, the Complaimt hay been filed malicions(y
i the behest of certain persons who hold ill-monives against the
Respondent, and s conttnuance has resulted in serious harm o
the Respondent’s reéputation. BUCl's Practice Divections dared
F0L05, 2009 regarding procesdings before the Ombugdsmian-cun-
Ethics Cifficer require the Complamam to disclose several

@/fﬂ]ﬂllﬂmﬂ details including the source of the information, his
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personal  details, ete., famling which the complaimt 15 not
manmiainable and cannot be entertained even at the threshold
Therefore, to ascertain the fruth of the matser, i1 s crnciad thar e
Complainant be directed o remain present before the Hon ' 'hie
Crmbudsman on a convenient date, and the Respondent be allowed
o cross-examine the Complainani, Such cross-examination i also
an essential reguirement of natural justice. "

T

In view of the aforesad, the Respondent has sought to summon the
Complainant to appear physically/ in person for cross-examination by
the Kespondent.

4. That neither the Complainant nor the DDCA filed a reply to the
aforesaid Application. However, their respective counsel vehemently
opposed the Apphication, and sought for a summary dismissal

5. Accordingly, the Parties were heard at length on 11.10,2024, and were
given hberty to file written submissions. Thereafter, written
submissions have been filed on behalf of the Complainant and the
Respondent only

Submissi f the Parties

f.  Mr. Samar Bansal, the Ld. Counsel for the Respondent has broadly put
forth the following submissions:

6.1. As per the Practice Directions of DDCA dated 30.11.2023, every
complaint has to mandatonly contamn:-

(i}  the Complainant’s full name; father's’ husband’s/ mother’s
name, age, complete postal address along with pin code, phone
no., email id, and government ID/address proof;

() source of mformation and/or exact conflict of interest if any
alleged; and

(in)  be supported by a notansed Affidavit

6.2. Similar conditions are contained in BCCI's Practice Directions dated
10.05.2019 regarding proceedings before the Ombudsman-cum-FEthics
Officer of BCCL Thus, both sets of Practice Directions require the
Complamnani’s wdeniity to be established, and for the source of the
information te be disclosed by the Complammant. However, the
Complamt dated 11.02.2023 fails 1o disclose any of the aforesaid
details. Hence. in the absence of the aforesaid requirements, the
complaint must be summarily rejected.
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6.3, Further, certain factual averments have been made in Para 2, 3, 5. 7, 8,
“and 11 of the Complaint against the Respondent without producing
any evidence to back them. Since the Complainant has made allegations
based on his personal knowledge and not on public documents.
Therefore, the Complamant ought to be questioned 10 bring ot the
truth, Thus, as per the Respondent the cross-examination is required to
ensure compliance with the principles of natural justice.

(.4, Lastly, it has been submitted that the Respondent has serious doubts
about the identity of the Complainant, Moreso, since the Respondent
has never been shared the onginal Vakalatmama of the Complainant by
his counscl, despite repeated requesis/objections made by the
Respondent. Further, the Respondent has alleged that Complamant has
never appeared in person before the Ld Ombudsman, despite his
presence being recorded in the orders passed by the Ld, Ombudsman,

b.5. To support the aforesaid submissions, the Respondent has relied upon
Para 32 of the judgment of the Hon'ble Supreme Court in K, L. Tripathi
v, Siate Bank of India, (1984) 1 §CC 43.

7. Mr. Raghavendra Mohan Bajaj, the Ld. Counsel for the Complainant -
Mr. Rupesh Raj submitted as follows:

7.1, The Respondent has failed to disclose the reasons to cross-examination
the Complamant in its Application and the counsel for the Responden
has argued beyond pleadings in the Application. Hence, the application
should not be considered by the Ld. Ombudsman.

7.2, The Respondent has made insinuations about the Complainant, though
the Complainant had appeared before the Ld. Ombudsman on
11.02.2023 and his appearance is also recorded in the said Order. Also,
the complaint 15 duly signed by the Complamant.

7.3. Further, the Counsel for the Complainant has filed the Vakalatnama on
behalf of the Complainant, whercin the Counsel has idemiified the
signatures of the Complainant. Hence, doubting the identity of the
Complainant, directly casts aspersions on the Counsel of the
Complainant,

7.4. The BCCI Practice directions dated 10.05.2019 state that the source of
mnformation and the authentication should be mentioned in the
Complaint. The same has been complied with since the present
Comiplaint 15 based on publicly available mformation including
Registrar of Companies (ROC) details and the video footage that 1s

et :



available in the public domain. Accordingly. both the identty of the
C omplainant and source of information have been duly disclosed. Thus,
there is adequate compliance with the practice directions in that regard,
Hence, there no requirement of cross-examimation.

7.5 Lastly, it has been argucd that the proceedings before the Ld.
Ombudsman are quasi-judicial in nature and the Ld. Ombudsman 15
only required to follow the principles of natural justice. Further, the
proceedings arc summary in natre. Hence, it is not mandatory for the
Ld. Ombudsman to allow every request for cross-exammation. For the
sard purpose, the Counsel for the Complainant has also relied upon the
same judgment as the Respondent 1e, KL Tripathi v. State Bank of
India, (1984) 1 8CC 43 Further, he has relied upon the judgment of the
Hon ble Delhi High Court in L8, Awasthi v. Adjudicating Authority,
2023 8CC Online Del 4001

& Mr. Saurabh Chadda, the Counsel for DDCA, has not filed any
submissions, however he has advanced the following contentions: -

8.1, That there is no doubt about the identity of the Complainant, as he has
himsell appeared in-person before the Ld. Ombudsman on 11.2. 2023,
In fact, in the connected complaint filed by the Complainant, he had
appeared on multiple occasions, ncluding on 04.10.2022. 04 02 2023
and 11.02.2023, wherein his personal presence is recorded by the Ld.
Ombudsman.

82 The DDCA has filed a report of the Company Secretary dated
24.05 2023, which has also been supplied to the Respondent, wherein
all the allegations made by the Complainant have been substantiated
Hence, even if the submissions were made by the Complainant from ks
personal knowledge, now the objection thereto does not survive since
they have independently been venfied

8.3, The Respondent has fatled to disclose, what prejudice will be caused to
Respondent, in case the Complainant is not cross-cxamined. The said
application has been filed only with an ntent to browbeat the
Complainant, and coerce him to withdraw the complaint. Hence, ought
to be dismissed.

Analysis and Conclusion:

9. The present Application emerges out of o pending complamt aganst the
Respondent - Mr. Siddharth Sahib Singh, Secretary DDCA allegimg
conflict of interest, corruption, unlaimess, abuse of office and powers,
and undue influence in cricketng matters viz. selection process of
cricketers, Accordingly, the janisdiction of the “Ethics Officer” has
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been invoked in terms of the Articles of Association of DDCA
(“AoA”).
0. The Ethics Officer has been defined in Article 1{A)s) of the AoA as
follows:-
sl "ETHICS OFFICER” s the persen appointed, to administer ihe
Comflict of inderest principles, as sei our in Article 40.°

1. The Appointment, the jurisdiction and powers thereto of the Ethics
Officer have been provided in Article 40 of the AoA, which 15 as
follows:-

Y40 THE ETHICS OFFICER
() The DDA shall appoing an Edhics Officer at the Annval General
Meetings for the purpose of guidance and resolition in instances
af conflict of interest, The ethicy Officer shall be a retired Judsre
of a High Court so appointed by the DDCA in keeping within the
digniry and statwre of the affice. The rerm of an Ethes Officer shall
he ome year, subject 1o maxinmm of 3 terms in office.

(21 Ay iristance of Conflict of [nterest may be taken cogmzance of by

the Eitres Dfficer:
fal Suo Mo,
ih) By weay of a cemplant i writing the afficial postal or email
address; or
fc} Un a reference by the A ‘ouncil;

(3 After considering  the _relevant factors  and  followin
principles of natural justice, the Ethics Officer may do any of
the following:
fet) Declare the conflicr as Tracrable and direct thai:

(i} The person declare the Conflict of inmterest as per Article
I jral ar

i) The imterest thar canses the confficn be relinguished. or

it The person recuse from dischareing the obligation or
auity 5o vested in him or her.

b} Declare the conflict as intraciable and direct that:
fil  The person be suspended or removed from his or her posi;
el
(it} Any suitahle monetary or other penalty be imposed, wid
fitiy  The person be barred for a specified peviod or for life
Sreom involvement with the game of cricke:.
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14.

Fhe Eihics Officer 1s wholly empowered o also direct anv addifional
mrecasires or rexhituiion axs degmed fit in the corcumsianees ™

On a perusal of the aforgsmd Articles, ot is ¢lear that an Ethics Officer
i1 1o be appointed by DDCA, for the purpose of dealing with the cases
of Conflict of Interest. For the sad purpose, the Ethics Officer may take
cogmzance either suo-moto, on 4 complaint in writing or by reference
made by the Apex Council of DDCA. While. adjudicating any instance
of a confliet of interest, an Ethics Officer has to consider the relevanit
factors by following the principles of natural justice, Thereby, the
Ethics Officer is neither akin to a civil court nor the procedure under
Crvil Procedure Code 1s apphicable. The Ethics Officer 15 governed by
its own procedure, subject to, adhenng to the principles of natural
Justice.

In hight of the aforesaid, | proceed to adjudicate the present Apphcation
filed by the Respondent seeking 1o cross-examing the Complanant -
person, before me.

It is pertinent to mention that imitially, an application was filed by the
Respondent on 06.01,2024 secking the same relief, wherein the
following averment was made in Para | thereto:

Y[, The captioned complaint has been filed by an anonymous
complamant who has, despite the Respondent’s repeated oral and
written reguests, failed to show himself or be preseni before the
Hon'ble Ombudsman, Neither _has_the Complainant’s counsel
shared the original Vakalatnama with the Respondeni, despite
repeated objections made by the Respondent to this effect. This

places the Complainant'’s very fdeniify in serious dowbe, "

14.1.The aforesaid Application was vehemenily contested by the Ld

Counsel for the Complamant, since the Ld Counsel for the
Complanant had filed the Vakalatnama on behalf of the Complamant
and had duly identified him, Therefore, he had submatted that neither
the complammt was anonymous, as it was signed by the Complamani
with his name mentioned therein, nor the dentity of the Complainant
could be questioned.

4.2 Pursuant thereto, vide Order dated 09.5.2024, the Respondent was

granted hime to file a fresh/amended Apphcaton. The relevant portion
of the Order dated 09.5.2024 15 as follows:-
“On being confronted with the contents of Para [ of the
Application filed on behall” of the Respondent -Mr. Siddharth
Sahib Singh, Mr. Bansal, learned Counsel appearing on behalf
af the Applicant | Respondent states, after nbiaining instructions,

|||||
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needs o be amended with respect 1o the averments_made in
pavagraph | of the satd Application. Accordingly, he seeks two
weeks' time to amend the Application. ™

femphasis added)

14.5 Thereafier, the present Application was [filed on 17.6.2024, wherein in

16.

17,

17.1.

Para | of the Apphication, as reproduced above in Para 2, has again
doubted the identity of the Complainant. Further, the Ld. Counsel for
the Respondent has filed the written submissions to inter alia raise his
doubts over the identity of the Complainant.

Mevertheless, the Respondemt, in the presemt application and the

submissions thereto, has based his request (o0 cross-examine the

Complainant, broadly on the following -

(1) Doubts over the identity of the Complainant,

(i}  Absence of details of the Complainant viz. father’'s name, age,
address, mobile number and email

(i} Non-disclosure of source of information and explanation of
certain facts.

Conscquently, the aforesaid -submissions are being dealt with
herembelow.

T'he question regarding the identity of the Complainant, is contrary to
the record. In this regard, it is imperative to mention that my Ld.
predecessor, Hon'ble Ms. Justice Indu Malhotra, has recorded the
presence of the Complainant, in-person, in the Order dated 11.02.2023
whereby notice was issued in the present Complaint, Further, the Ld.
Counsel for DDCA has rightly pointed out that in the connected
complaint filed by the Complainant, he had appeared on multiple
occasions, including on 04.10:2022. 04.02.2023 and 11022023,
wherein his personal presence is recorded by my Ld. Predecessor
Further, all these Orders are in public gaze and are available on the
website of DDCA. Therefore, by allowing the doubt over the identity
of the Complainant would tantamount to doubting the judicial record of
the Office of Ombudsman-cum-Ethics Officer, which cannot be
permitted,

Further, the Ld. Counsel for the Complamant has submuitted the original
vakalatnama duly signed by the Complainant and identified by the Ld.
Counsel for the Complainant.

17.2.0n the contrary, the Respondent, despite being aware of the aforesaid

document, has never requested any mspection of the record of the
present case available with the Ombudsman-cum-Ethics Officer,
Therefore, questiomng the identity of the Complainant cannot be
sustained. The submission is devoid of merit and is hereby rejected.



8. Now coming to the argument that the mandate of the BCCI's Practice
Directions dated 10.05.2019 and DDCA’s Practice Dhirections dated
30.11.2025 have not been comphied with by the complainant since he
has faled to disclose his father’s name, age, address, email; and source
of information.
I this regard, the reliance of the Ld. Counsel for the Respondent on the
BCCI's Practice directions is liable to be rejected because the DDC A is
bound by its own Articles of Associanion, regulations and rules and if
any deviation exists in the function of the BCCI the same may not have
binding effect, and in any case the procedure of any other organization
would not be binding on DDCA.
18.2.1t was in the aforesaid hackdrop, that the pracrice directions of DDCA
were separately formulated by the Ld. Ombudsman on 30.11.2023.
However, any rehiance on the saud directions would also not be of any
assistance to the Respondent, as the said directhons were not notified
with retrospective effect. In the present case, the present complant was
filed by the Complainant vide email dated 11.02.2023 i.e. much prior
to the aforesand Practice Directions being made effective,
1831t 15 further imperative to reproduce the email dated 11.02 2023 by
which the present complaint was filed before my Ld, predecessor by the
Complamant:-
“Subject: Complami against Sidharth Sahib Singh Secrelary
af DDA
From Rupesh Ray - rupeshray 1 3@gmail. com
fo < ombudsman3iwddea.co-
Date 2023-02-11 11:03 AM
COMPLAINT OF DDCA pdff~1.8 MB)
VIER202302 1 1-WANKK, mpd(~14 MB)

18,

Hon'ble Cmbudsman,
PFA as above.

Video clip which is part of the complaint is also attached
helow

Aiso, 1t 15 reguested that since the complainant is a resident
of Bihar and currently is out of Delhi, it is requested to allow
e 10 foin through virtwal mode in today's hearing.

Thanking vou,

P |



Rupesh Raj "
femphasis supolied)

184 The aforesaid email along with the signed complaint was sent by the
Complainant from his own personal email address. Further, the
complamant requested to join the proceedings via virtual mode.
Thereafter, his presence was recorded in the Order dated 11.02.2023, as
mentioned above. This leaves, no room for doubt over the identity of
the complainant. The Respondent is trying to mix his doubt about the
identity of the Complainant and linking it with his credihility. These are
different components of a personality having different meaning, and
cannot be equated to seek the nght of cross-exammation. There has w
be a reasonable basis for seeking the said right Identity of the person 15
not one of those, keeping in mind that the Complainant has appeared
before the Ombudsman on multiple occasions and has been identified
by his Counsel on record.

[8.5 Further, during the cowrse of hearing, | had enguired from the Ld
Counsel for the Respondent, whether he would wish to seek answers
from the Complainant to specific questions by way of Interrogatories.
However, the Ld. Counsel for the Respondent stated that he had
specifically sought instructions from the Respondent, who had declined
to seek answers by way of Interrogatories, The aforesaid also goes on
to show that the actual intent of the Respondent his qua the wentity of
the Complainant, and not his credibility. As discussed in the preceding
paras, the identity of the Complainant is not in dispute and cannot be
allowed to be doubted,

19, Thereafier, the Ld. Counsel for the Respondent has further argued that
the cross-exammnation 15 required since the of source of information has
not been disclosed and explanation of certam facts in Paras 2, 3. 5, 7. 8,
9 and 11 of the Complaint have been alleged against the Respondent on
his personal knowledge and not on public documents.

19.1.0n a perusal of the Complaint, it is ¢lear that the Complainant has based
his averments on the basis of the documents available on the website of
Registrar of Companies, documents of DDCA available on the website
of DDCA, and the video of Mr. Harshit Rana which s also in public
domain having been published online. Accordingly, the Complainant
has sufficiently disclosed the source of information in his compluint,

19.2. Further, the cnly submission made by the Complainant, which can be
attributed to his knowledge is mentioned in Para 7 of the Complainant,
However, the said factual submission has been admitted by the
Respondent in his reply. Therefore, the said averment can also not be
used 1o seek the cross-examination of the Complainant
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19.3, A close examination of ali the averments of the Complainant, it is clear

that they are lus explanations and interpretatons. and cannot cause any
prejudice to the Respondent. The said explanations of the Complamant
arg, in any ¢ase, to be adjudicated dunng the final heanng of the present
complamnt

19 4. Furthermore, 1t 15 also of vital importance to mention that after the

present complaint was filed, the DDCA filed a status report venfying
the allegations of the Complainant. The status report was hased on an
enguiry into the smd allegations which was conducted by an
independent company secretary, and a report was submitted. The said
report has also been provided to the Ld. Counsel for the Respondent.
Despite petting the report of the independent company secretary, the
Respondent has not filed any objections thereto, tll date.

19.5.1t is also worthwhile to note that no oral tesiimony has been led nor is

20,

miended to be used against the Respondent. The Complamant has not
entered the witness box as a witness.

In light of the aforesaid, no ground 1s made out for cross-examination
of the Complainant. The concept of ¢ross-exammation 1in
administrative, judicial or quasi-judicial proceedings vis-d-vis principle
ol natural justice has been succmetly explained by the Hon'ble Supreme
Couwrt in K1 Tripathi (supra. ) -

%32, The basic concept is fair play in action administrative, fudicial
or gquasi-judicial, The concept of fair play wr action must depend
upen the particwlar lis, if there be any, belween the parties. If the
credibility of a person who has testified or given some information
is in doubt, ar if the version or the statement of the person wha bas
iestified, is, in dispute, right of cross-examination must inevitablly
Jorm part of fair play in action but where there s ho lis regarding
the _facts but certain explanation of the circumsiances there is no
reguirement of cross-examination to be fulfilled (o justify fatr pla
it qotion, When on the guestion of facts there was no dispute, no
real prejudice has been cawsed to a party aggrieved by an order, by
next imvalidate or vitiate the {J'ﬂlf-if{”i!,ﬁfﬂlﬁt'}.?_l,f;i-ug!i{l!}.'- This is more
so when the party against whom an order hay been passed does no
dispute the facts and does not demand to tesi the veracity of the
version or the credibility of the statement.

33 The party who does nol wanl fo controvert the veracity of the
evidence from record or testimony gathered behind lus back cannii
expect fo swcceed n any subsequeni demand that there was no
appartunity of cross-examination specially when it was nol asked
for and there was no dispute about the veracity of the statements.
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Where there is 1o dispute as to the facts, or the weight to be aitached

o disputed facts but only an explanation of the acts, absence of
OpROrieY o cross-exannination does nol create any prejudice in

THER COves,

¥

41, It is true that all actions against a parny which imvaelve penal or
adverse consequences must be in accordance with the principles of
erm.l' festice bt 11=.Fr-|,.rher' any mn‘:w?&r .clnm_mn’e of” matnral

whether there hax hem any infraction of the application of thay

rinciple, has to be judged, in the hight of facts and circimstances
of each particular case. The basic requirement ts that there must be
fair play in action and the decision misi be arrived ai in a jusi e
obiective manner with regard o the relevance of the materials and
reasons, We musi reiterate again that the rides of natural justice
are flexible and cannot be put on any rigid formula. In order 1o
sustain a complaint of vielation of principles of natural justice on
the ground of ahyence of opportuniny of cross-examination, it hax o
be established that prejudice has been caused to the appellant by
the procedure followed, See in thix conrection the observaiions of
this  Courl in the case ofJankinath Sarangi v. State  of
Clrtssa (1969} 3 SCC 392 | Hidayarullah, C.J., observed there at
P 394 af the Report: *, . there is ne doubi ihat if the principles of
naniral justice are viodated and there is a gross case this Courl
would interfere by striking down the order of dismissal: but there
are cases and cases. We have to Jook to whar aciwal prejudice has
been cansed to a persen by the supposed demal 1o him of a
particwlar right ", Judged by this principle, in the backseronund of the
facis and circumsiances mentioned before, we are of the opinion
that there has been no real prejudice caused by infraction of any
particrdar rule of wmarral jusiice of which appellant before s
complained in this case. See in this connection the observations of
this Cours in the case of Union of India v.P.K. Ray [AIR 1968 S¢
830 ; (1968) 2 SCR 186 : (1970) 1 LLJ 633] where this Court
reserated that (SCR p. 202) “the docerine of natural fusiice catnnt
be imprisoned within the strai-facket of a rigid formula and ity
application depends upon the nature of the jurisdiction conferved
an the administrative anthority, upon the character of the rights of
the persons affected, the scheme and policy of the statute and other
relevant circimsiances disolosed i a particilar cave . See also in
this conmection the phservations of Hidavatullah, €0 in the cave
of Channabasappa Basappa Happali v. State of Mysare [(1971) |
SOC L AR 972 5C 32 0 (1971} 2 SCR 643}, In our opinion, in
the backgronnd of facts and circumstances of this case, the nature
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of imvestigation conducted m which the appellant was associated
there has been no infraction of that principle. In the premises, for
the reasons aforesaid there has been in the facts and circumstances
of the case, no infraction of any principle of natral fustice by the
absence of a formal opportunine of cross-examination.  Neither
crass-examination nor the opportunity to fead evidence by the
delinguent 1 an integral part of all guasi-judicial adjudicaions,
femphasis supplied)

Therefore, in the atoresmd facts and circumstances and the judgment of
the Honble Supreme Cowrt m K L. Tripatht fsupra ), 1 am of the view
that the Respondent has failed to estabhsh the actual prejucdhice whach
would be caused to him in case no cross-examination 1s allowed. Infact,
for the reasons discussed in the preceding paras, it has been established
that no meaningful purpose will be served by cross-examination of the
Complamant, Accordingly, the request i1s not accepted.

In terms of the atoresad, the present Application fails and the saime is
dismissed.

Let the man matter be hsted for further heanng on 21.12.2024 at 12pm

Wil v, HHW

JUSTICE M.M. KUMAR
FORMER CHIEF JUSTICE, HIGH COURT OF J&k
OMBUDSMAN-CUM-ETHICS OFFICER (DDCA)
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